Township of Roxbury 
Planning Board Minutes
Re-organizational /Regular Meeting
January 4, 2023  

A re-organizational and regular meeting of the Township of Roxbury Planning Board was held on Wednesday, January 4, 2023 in the Municipal Building at 1715 Route 46, Ledgewood, NJ after a Salute to the Flag, Ms. Tardive, Planning Board Secretary read the Open Public Meetings statement. 

2023 Planning Board re-appointments were announced:
Jim Rilee			Class I   Member	01/01/2023 – 12/31/2023	2023 / Mayor 
Michael DiDomenico		Class II  Member	01/01/2022 – 12/31/2023	
Robert DeFillippo		Class III Member	01/01/2022 – 12/31/2023	Councilman
Vincent Reilly			Class IV Member	01/01/2023 – 12/31/2026
William Ryan                              Alternate #1  		01/01/2023 – 12/31/2024

The OATH of OFFICE was recited by Mr. DiDomenico, Mr. DeFillippo, and Mr. Vincent Reilly these members were sworn into office by Mr. Germinario. 

Roll Call:
BOARD MEMBERS PRESENT:
Mr. Vincent Reilly, Mr. Wetzel, Ms. Overman, Mr. DeFillippo, Mr. Shadiack, Mr. DiDomenico, 
Mr. Data, Mr. Bautz. 

ABSENT:  Mr. Jim Rilee, Ms. Vitiello, Mr. Ryan

PROFESSIONAL STAFF:
Mr. Paul Ferriero, P.E., Ferriero Engineering (excused)
Mr. Thomas Germinario, Esq.
Mr. Russell Stern, P.P. Township Planner
Ms. Tardive, Planning Board Secretary

REORGANIZATION:
Ms. Tardive requested nominations for 2023 Planning Board Chairperson;
Mr. DeFillippo nominated Mr. Charles Bautz for Board Chairman and in doing so noted the tremendous gratitude the Township has for Mr. Bautz’s past year leadership with the Planning Board.  
[bookmark: _Hlk124341878]Mr. Shadiack seconded the motion. No other nominations were made. 
Mr. Bautz accepted the nomination.
Roll call: Mr. DeFillippo, yes; Mr. Shadiack, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.

Mr. Bautz newly elected 2023 Chairman of the Planning Board took control of the meeting and requested nominations for Vice Chairman of the Planning Board.
Mr. Wetzel made a motion to nominate Mr. Shadiack as Vice Chairman of the Planning Board, Mr. Reilly seconded the motion.  No other nominations were made. 
Mr. Shadiack accepted the nomination.
Roll call: Mr. Wetzel, yes; Mr. Reilly, yes; Ms. Overman, yes; Mr. DeFillippo, yes; 
Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes; Mr. Shadiack, yes.

[bookmark: _Hlk124342846]Chairman Bautz requested nominations for Planning Board Secretary;
Mr. Data nominated Ms. Tardive for Planning Board Secretary; Mr. DeFillippo seconded. 
Roll call: Mr. Data, yes; Mr. DeFillippo, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Bautz, yes.
Resolution appointing Secretary:
RESOLUTION AUTHORIZING THE APPOINTMENT OF
DOLORES TARDIVE AS SECRETARY 
TO THE PLANNING BOARD

	WHEREAS, there exists a need for the appointment of a Secretary by the Planning Board of the Township of Roxbury, and

	WHEREAS, Section 40:55D-1b, Article 9 of the Municipal Land Use Law states that the Planning Board may employ, or contract for and fix the compensation of experts, and other staff and services as it may deem necessary; and

	WHEREAS, the Board wishes to retain Dolores Tardive as a Secretary to the Planning Board, 

NOW, THEREFORE, BE IT RESOLVED Dolores Tardive is appointed Secretary to the Planning Board of the Township of Roxbury and this Resolution shall take effect immediately 

Adopted:  January 4, 2023

Chairman Bautz presented a resolution authorizing the award of a contract for Professional Services to Mr. Thomas J. Germinario, Esq., as Planning Board Attorney.
Resolution appointing Attorney:
			RESOLUTION OF THE PLANNING BOARD
OF THE TOWNSHIP OF ROXBURY,
AUTHORIZING THE AWARD OF A CONTRACT
FOR PROFESSIONAL SERVICES TO
THOMAS J. GERMINARIO, ESQ.

	WHEREAS, the Planning Board of the Township of Roxbury (the “Board”) has a need to retain the services of a Planning Board Attorney to provide legal counsel to the Board for calendar year 2023 (the “Legal Services”); and

	WHEREAS, the Municipal Land Use Law, N.J.S.A. 40:55D-24, authorizes the Board to contract for the services of and fix the compensation of its legal counsel, subject to the appropriation of funds by the governing body; and

	WHEREAS, the Board has determined to award this contract as a professional service without obtaining competitive bids pursuant to N.J.S.A. 19:44A-20.5; and

	WHEREAS, the Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq., requires that the resolution authorizing the award of contracts for professional services without competitive bids and the contract itself must be available for public inspection; and

	WHEREAS, Thomas J. Germinario, Esq., has submitted a proposal indicating that he will provide the Legal Services at $160.00 per hour for attorney time and $165.00 an hour for litigation services, $75.00 per hour for paralegal time, and $35.00 per hour for secretarial time; and

	WHEREAS, the Chief Financial Officer of the Township of Roxbury has certified that the funds are available for this contract.

	NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of Roxbury, that Thomas J. Germinario, Esq. is appointed as Planning Board Attorney for calendar year 2023, and the Planning Board Chairman is authorized to enter into a contract with Thomas J. Germinario, Esq. to perform the Legal Services in accordance with the terms and conditions set forth herein; and

	BE IT FURTHER RESOLVED, that notice of this action shall be published once in the Township’s official newspaper as required by law, and this Resolution shall take effect immediately.

	The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Planning Board of the Township of Roxbury memorializing the action taken by the Board at its Reorganization Meeting of January 4, 2023.

Mr. DeFillippo made a motion to approve the resolution authorizing the award of a contract for professional services to Thomas J. Germinario, Esq., Mr. Vincent Reilly seconded.
Roll call: Mr. DeFillippo, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted:  January 4, 2023


Chairman Bautz presented a resolution authorizing the appointment of Herold Law, P.A. as Consulting Legal Counsel to the Planning Board on an As-Needed Basis.
Resolution appointing Consulting Legal Counsel to the Planning Board on an As-Needed Basis:

RESOLUTION AUTHORIZING THE APPOINTMENT OF
HEROLD LAW, P.A., AS CONSULTING LEGAL COUNSEL TO THE PLANNING BOARD ON AN AS-NEEDED BASIS

	WHEREAS, due to increased activity, the Planning Board (the “Board”) finds it necessary to appoint consulting legal counsel to assist the Board and the Board Attorney on an as-needed basis; and

	WHEREAS, the Board wishes to appoint the law firm Herold Law, P.A. (hereinafter referred to as “Herold Law”), to provide as-needed legal services to the Board, as directed by the Board Attorney, in accordance with the proposal of Robert F. Simon, Esq., dated November 18, 2022, a copy of which is attached hereto; and

	WHEREAS, where appropriate, Herold Law will be paid for their services in connection with development applications out of the applicants’ escrows; and

	WHEREAS, Section 40:55D-24, of the Municipal Land Use Law states that the Planning Board may employ, or contract for, and fix the compensation of legal counsel, experts, and other staff and services as it may deem necessary; and

	WHEREAS, the Local Public Contracts Law (N.J.S.A. 40:A-11 et. seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids and the contract itself must be made available for public inspection.

	NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Roxbury as follows:

1. The law firm Herold Law, P.A., is hereby appointed to provide professional legal services to the Board, on an as-needed basis as directed by the Board Attorney, in accordance with his proposal dated November 18, 2022. Where appropriate, Herold Law will be paid for their services in connection with development applications out of the applicants’ escrows.
2. This contract is awarded without competitive bidding as a “Professional Service” under the provisions of the local Public Contracts Law, because professional legal services are rendered by persons authorized by law to practice a recognized profession.
3. A copy of this resolution shall be published in the official newspaper as designated by the Township Council as required by law.
4. This resolution shall take effect immediately.

	The undersigned does hereby certify the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of January 4, 2023.

Mr. DeFillippo made a motion to approve the resolution authorizing the appointment of Herold Law, P.A. as Consulting Legal Counsel to the Planning Board on an As-Needed Basis., 
Mr. Vincent Reilly seconded.
Roll call: Mr. DeFillippo, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted:  January 4, 2023


Chairman Bautz presented the resolution authorizing the appointment of Mr. Joseph H. Burgis PP, AICP, Burgis Associates, Inc., as a Consulting Planner to the Planning Board on an As-Needed Basis.
Resolution authorizing the appointment of Mr. Joseph H. Burgis as a Consulting Planner to the Planning Board on an As-Needed Basis:

RESOLUTION AUTHORIZING THE APPOINTMENT OF
JOSEPH H. BURGIS AS A CONSULTING 
PLANNER TO THE PLANNING BOARD

	WHEREAS, due to increased activity, the Planning Board (the “Board”) finds it necessary to appoint a consulting planner to assist the Board and the Township Planner on an as-needed basis; and

	WHEREAS, the Board wishes to appoint the firm Burgis Associates Inc. (hereinafter referred to as “Burgis”), to provide planning services to the Board in accordance with their proposal dated October 21, 2022, a copy of which is attached hereto; and

	WHEREAS, where appropriate, Burgis will be paid for their services in connection with development applications out of the applicants’ escrows; and

	WHEREAS, Section 40:55D-1b, Article 9, of the Municipal Land Use Law states that the Planning Board may employ, or contract for and fix the compensation of experts, and other staff and services as it may deem necessary; and

	WHEREAS, the Local Public Contracts Law (N.J.S.A. 40:A-11 et. seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids and the contract itself must be made available for public inspection.

	NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Roxbury as follows:

1. The firm Burgis Associates Inc., is hereby appointed to provide professional planning services to the Board, on an as-needed basis, in accordance with his proposal dated October 21, 2022. Where appropriate, Burgis will be paid for their services in connection with development applications out of the applicants’ escrows.
2. This contract is awarded without competitive bidding as a “Professional Service” under the provisions of the local Public Contracts Law, because professional planning services are rendered by persons authorized by law to practice a recognized profession.
3. A copy of this resolution shall be published in the official newspaper as designated by the Township Council as required by law.
4. This resolution shall take effect immediately.

	The undersigned does hereby certify the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of January 4, 2023.

Mr. DeFillippo made a motion to approve the resolution authorizing the appointment of Mr. Burgis PP, AICP, of Burgis Associates Inc., as a Consulting Planner to the Planning Board on 
an As-Needed Basis., Mr. Vincent Reilly seconded.
Roll call: Mr. DeFillippo, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted:  January 4, 2023


[bookmark: _Hlk124421716][bookmark: _Hlk124345406]Chairman Bautz presented the resolution authorizing the award of a contract for Professional Engineering Services to Paul Ferriero. P.E. & P.P. of Ferriero Engineering, Inc.
Resolution appointing Planning Board Engineer:

RESOLUTION OF THE PLANNING BOARD
OF THE TOWNSHIP OF ROXBURY,
AUTHORIZING THE AWARD OF A
CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES TO
PAUL FERRIERO, P.E. & P.P. OF 
FERRIERO ENGINEERING, INC.

	WHEREAS, the Planning Board of the Township of Roxbury (the “Board”) has a need to retain the services of a Planning Board Engineer to provide engineering services to the Board for calendar year 2023 (the “Engineering Services”); and

	WHEREAS, the Municipal Land Use Law, N.J.S.A. 40:55D-24, authorizes the Board to contract for the services of and fix the compensation of its engineering services, subject to the appropriation of funds by the governing body; and

	WHEREAS, the Board has determined to award this contract as a professional service without obtaining competitive bids pursuant to N.J.S.A. 19:44A-20.5; and

	WHEREAS, the Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq., requires that the resolution authorizing the award of contracts for professional services without competitive bids and the contract itself must be available for public inspection; and

	WHEREAS, Ferriero Engineering Inc., has submitted a proposal indicating that they will provide the Engineering Services at $148.00 per hour for Engineering time; and,
has submitted a proposal indicating that he will provide the Engineering Services according to the attached contract; and

	WHEREAS, the Chief Financial Officer of the Township of Roxbury has certified that the funds are available for this contract.

	NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of Roxbury, that Paul Ferriero, P.E., P.P. is appointed as Planning Board Engineer for calendar year 2023, and the Planning Board Chairman is authorized to enter into a contract with Paul Ferriero of Ferriero Engineering, Inc. to perform the Engineering Services in accordance with the terms and conditions set forth in the attached service contract; and

	BE IT FURTHER RESOLVED, that notice of this action shall be published once in the Township’s official newspaper as required by law, and this Resolution shall take effect immediately.

	The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Planning Board of the Township of Roxbury memorializing the action taken by the Board at its Reorganization Meeting of January 4, 2023.

[bookmark: _Hlk124422079]Mr. DeFillippo made a motion to approve the resolution authorizing the award of a contract for Professional Engineering Services to Paul Ferriero. P.E. & P.P. of Ferriero Engineering, Inc.
Mr. Vincent Reilly seconded.
Roll call: Mr. DeFillippo, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted: January 4, 2023


Chairman Bautz presented the resolution authorizing the award of a contract to McDonough & Rea Associates. Inc., as a Consulting Traffic Engineer to the Planning Board on an As Needed Basis;
Resolution appointing Consulting Traffic Engineer on an As-Needed Basis:

RESOLUTION AUTHORIZING THE APPOINTMENT OF
McDONOUGH & REA ASSOCIATES, INC. AS A CONSULTING 
TRAFFIC ENGINEER TO THE PLANNING BOARD

	WHEREAS, due to increased activity, the Planning Board (the “Board”) finds it necessary to appoint a consulting traffic engineer to assist the Board and the Board Engineer on an as-needed basis; and

	WHEREAS, the Board wishes to appoint the firm McDonough & Rea Associates Inc. (hereinafter referred to as “M&R”), to provide traffic engineering services to the Board in accordance with their proposal dated November 10, 2022, a copy of which is attached hereto; and

	WHEREAS, where appropriate, M&R will be paid for their services in connection with development applications out of the applicants’ escrows; and

	WHEREAS, Section 40:55D-1b, Article 9, of the Municipal Land Use Law states that the Planning Board may employ, or contract for and fix the compensation of experts, and other staff and services as it may deem necessary; and

	WHEREAS, the Local Public Contracts Law (N.J.S.A. 40:A-11 et. seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids and the contract itself must be made available for public inspection.

	NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Roxbury as follows:

1. The firm McDonough & Rea Associates, Inc., is hereby appointed to provide professional planning services to the Board, on an as-needed basis, in accordance with his proposal dated November 10, 2022. Where appropriate, M&R will be paid for their services in connection with development applications out of the applicants’ escrows.
2. This contract is awarded without competitive bidding as a “Professional Service” under the provisions of the local Public Contracts Law, because professional planning services are rendered by persons authorized by law to practice a recognized profession.
3. A copy of this resolution shall be published in the official newspaper as designated by the Township Council as required by law.
4. This resolution shall take effect immediately.

	The undersigned does hereby certify the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of January 4, 2023.

Mr. DeFillippo made a motion to approve the resolution authorizing the award of a contract for a Consulting Traffic Engineer to McDonough & Rea Associates. Inc., on an As Needed Basis.
Mr. Vincent Reilly seconded.
Roll call: Mr. DeFillippo, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted: January 4, 2023


[bookmark: _Hlk124424027]Chairman Bautz presented the resolution Utilizing Municipal Professionals.
*There was a brief discussion on the Township Director of Engineering /Mr. Kobylarz’s retirement.
 
Resolution Utilizing Municipal Professionals:
RESOLUTION OF THE TOWNSHIP OF ROXBURY,
COUNTY OF MORRIS, STATE OF NEW JERSEY,
UTILIZING MUNICIPAL PROFESSIONALS 
FOR THE REVIEW OF DEVELOPMENT APPLICATIONS

	WHEREAS, the Planning Board of the Township of Roxbury has a need to utilize the services of professionals employed by Roxbury Township for the review of development applications pursuant to the provisions of N.J.S.A. 40:55D-53.2; and

	WHEREAS, the following Roxbury Township professionals will be billed by the municipality to the applicant at the following rates in accordance with N.J.S.A. 40:55D-53.2:

Planner Russell Stern, AICP, PP, LLA - $138.79 per hour

Melanie Michetti, PE, - $134.07 per hour

Peter Turnbull - $67.08 per hour

	NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of Roxbury, in the County of Morris and State of New Jersey, that the above Township professionals are hereby authorized to review development applications and bill in accordance with N.J.S.A. 40:55D-53.2:

	BE IT FURTHER RESOLVED, a notice of this action shall be printed once in the legal newspaper of the Township of Roxbury as required by law. 
This resolution shall take effect immediately.

Mr. DeFillippo made a motion to approve the resolution Utilizing Municipal Professionals,
Mr. Vincent Reilly seconded.
Roll call: Mr. DeFillippo, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted: January 4, 2023

Chairman Bautz presented the resolution designating place for posting notices and designating newspapers.
Resolution designating posting & newspapers:
RESOLUTION 
FOR NOTICES &
DESIGNATING NEWSPAPER

	WHEREAS,  the Planning Board of the Township of Roxbury, Morris County, New Jersey, is required to select a public place for the posting of notices all regular and special meetings; and

	WHEREAS, said Board must provide notice of all regular and special meetings to three (3) newspapers, one of which must be the official municipal newspaper.

	NOW, THEREFORE BE IT RESOLVED, that the public place for the posting of notices of all regular and special meetings of said Board be the bulletin board for the calendar year 2023, located within the Municipal Building of the municipality located at 1715 Route 46, Ledgewood, New Jersey, and

	BE IT FURTHER RESOLVED, that all notices of the meeting of this Board be furnished to the following three newspapers as designated by the Township Council.

Daily Record
Star Ledger
Roxbury Register

[bookmark: _Hlk124425155]Mr. Data made a motion to approve the resolution designating place for posting notices and designating newspapers, Ms. Overman seconded.
Roll call: Mr. Data, yes; Ms. Overman, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Mr. DeFillippo, yes; Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Bautz, yes.
Adopted:  January 4, 2023

[bookmark: _Hlk124426425]Chairman Bautz presented a resolution fixing “FEES” for Notice of Meeting
Mr. Bautz questioned the amount being $2.50 which is the Township requirement.
Mr. Stern pointed out the calendar year (2022) being incorrect and requested a correction be made.  *Ms. Tardive made the correction showing 2023 as the calendar year. 
Resolution setting the fees required for mailing notice of meeting to those requesting same. 

RESOLUTION FIXING “FEES” FOR NOTICE OF MEETING

	WHEREAS, N.J.S. 10:4-6 est. Seq. Known as the “Open Public Meetings Act”, provides for the fixing of a reasonable charge to be paid by any person requesting notification of meetings of the Planning Board.

	NOW, THEREFORE BE IT RESOLVED, by the Planning Board of the Township of Roxbury that the sum of $2.50 is hereby fixed as a fee to be paid by anyone requesting that notices of meetings of the Planning Board of the Township of Roxbury for the 2023 calendar year to be mailed to such person; but, as provided in N.J.S. 40:4-19, no charge shall be made to any newspaper requesting the mail of such notices to its business office.

Mr. Wetzel made a motion to approve this resolution fixing “FEES” for Notice of Meeting, with 2023 calendar year correction made; Mr. DeFillippo seconded.
Roll call: Mr. Wetzel, yes; Mr. DeFillippo, yes; Mr. Reilly, yes; Ms. Overman, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted:  January 4, 2023





Chairman Bautz presented and read the resolution regarding Conflict of Interest
Resolution regarding Conflict of Interest:
RESOLUTION
CONFLICT OF INTEREST
2023

	WHEREAS, the members of the Planning Board of the Township of Roxbury desire to provide the best possible service to the Township of Roxbury; and

	WHEREAS, members of the Planning Board are expected to conduct themselves with respect to matters before the Board in such a manner as to avoid all possibility of a conflict between their private interests and their public duty.
	NOW, THEREFORE, BE IT RESOLVED,  by the present and new members of the Planning Board of the Township of Roxbury that they will act in a manner to provide the best possible service to the Township of Roxbury and to avoid all conflicts between their private interests and their public duty and to that end have signed Certifications as to all properties that are owned by members of the Planning Board in Roxbury Township or in other communities which abut the Township of Roxbury and said Certifications will be open for public inspection at the Municipal Building during normal business hours.
There was some discussion on the meaning of all properties which abut the Township of Roxbury and said Certifications.
Mr. DeFillippo made a motion to approve this resolution, Ms. Overman seconded.
Roll call: Mr. DeFillippo, yes; Ms. Overman, yes; Mr. Reilly, yes; Mr. Wetzel, yes; 
Mr. Shadiack, yes; Mr. DiDomenico, yes; Mr. Data, yes; Mr. Bautz, yes.
Adopted:  January 4, 2023

Planning Board Regular Meeting - January 4, 2023 Agenda:

Minutes of December 7, 2022 
Mr. Wetzel made a motion to approve the minutes of December 7, 2022, Mr. Reilly seconded.
Roll call: Mr. Wetzel, yes; Mr. Reilly, yes; Mr. DeFillippo, yes; Mr. Shadiack, yes; 
Mr. Data, yes; Mr. Bautz, yes.

Completeness:
[bookmark: _Hlk113524898]PBA-22-035 Roxbury 832, LLC Minor Site Plan, Roxbury 832/Shop Rite Liquors, 281 Route 10 East, Succasunna, Block 5004, Lot 5, B-3 zone.  
Mr. Bautz pointed out to the Board Members this is for additional signage only.
Mr. Stern stated the applicant proposes three (3) façade signs and two (2) cart corral signs where one is permitted. The applicant has provided sufficient information and the staff deems this application complete with completeness waivers and tentatively scheduling them for February 1st 
Mr. Data made a motion to deem this application complete with completeness waivers, 
Mr. Shadiack seconded.
Roll call:  Mr. Data, yes; Mr. Shadiack, yes; Mr. Reilly, yes; Mr. Wetzel, yes; Ms. Overman, yes; Mr. DeFillippo, yes; Mr. DiDomenico, yes; Mr. Bautz, yes.
   
RESOLUTIONS:
PBA-22-027  It’s Permittable/Old Navy,  Amended Minor Site Plan /Variance Relief for signage 461 Route 10 East, Ledgewood, Block 6304, Lot 1, B-3 zone. 
IN THE MATTER OF OLD NAVY/LEDGEWOOD COMMONS
MINOR SITE PLAN APPLICATION
BLOCK 6304, LOT 1
APPLICATION NO. PBA-22-027
ROXBURY TOWNSHIP PLANNING BOARD
RESOLUTION OF MEMORIALIZATION

 Decided:  December 7, 2022
       Memorialized:  January 4, 2023

WHEREAS, Old Navy/Ledgewood Commons (hereinafter the "Applicant") applied to the Roxbury Township Planning Board (hereinafter the "Board") for minor site plan approval on 8/25/22; and

WHEREAS, the application was deemed complete by the Board, and a public hearing was held on 12/7/22; and

WHEREAS, it has been determined that the Applicant has complied with all procedural requirements, rules and regulations of the Board, and that all required provisions of procedural compliance have been filed with the Board; and

WHEREAS, the Board makes the following findings and conclusions based upon the documents, testimony and other evidence comprising the hearing record:

1.  The property which is the subject of the application consists of 46.6 acres located in the B-3 Planned Shopping Center District.  By Resolution memorialized 6/7/17, Applicant was granted preliminary major site plan approval with variances and design waivers to renovate the existing shopping center and construct 4 new buildings along with site improvements.  By Resolution memorialized 2/17/21, the subject property was granted final major site plan approval for Building B of the shopping center.

2.  The development of the subject property proposed by the Applicant comprises one façade sign which has been approved to be located on the front façade of the Old Navy store which is on the corner of the line of buildings that contain several other stores and fronts on a driveway that leads from the public roadway that enters Ledgewood Commons.  This line of buildings is perpendicular to another line of buildings at the rear of Ledgewood Commons that includes Walmart, Marshalls and other stores.  The Applicant is requesting a second façade to be installed on the side of the building facing the driveway as it will allow visitors to Ledgewood Commons to easily locate the Old Navy store not only from the driveway but from other stores they are patronizing, including those stores located in the line of stores that is perpendicular to the Old Navy store.  The proposed sign is the standard branding “Old Navy” sign that is highly recognizable by customers.

3.  The proposed development of the subject property to which the Board’s decision herein pertains is depicted and described in the following drawings and/or plans:

· Site Plan ‘B,’ Sheet C-09, by G. B. Murray, PE, Bohler Engineering, revised 4/4/22
· Drainage and Utilities Plan ‘B,’ Sheet C-17, by G. B. Murray, PE, Bohler Engineering, revised 4/4/22
· Architectural Plans, Building B1-Old Navy, consisting of 2 sheets, A-1 and A-2, prepared by Charles P. Dietz, revised 4/4/22
· Old Navy Signage Plans, consisting of 7 sheets, dated 5/12/22

4.  In support of the application, the Applicant submitted the following documents, which are part of the hearing record:

· Application received 8/25/2, with attached Ownership Declaration and Variance Rider
· Completeness Checklist, received 8/25/22
· Tax Certification, dated 10/12/22
· Bohler letter, dated 4/11/22
· Zoning Officer Denial, dated 7/20/22

5.  The Board’s planning and engineering professionals and/or consultants submitted the following reports concerning their respective reviews of the application, which are part of the hearing record:

Russell Stern, PP, AICP, LLA, dated 11/28/22

6.  In the course of the public hearings, no exhibits were marked as part of the hearing record.

7.  In the course of the public hearings, the Applicant was represented by Susan Rubright, Esq., and the Applicant presented the testimony of the following witnesses, which testimony is part of the hearing record:

Jennifer Wolfe, Old Navy Representative

8.  The development of the subject property as proposed by the Applicant requires relief from the following land use provisions of the Township ordinances, as to which, based on the hearing record, the Board has made the following findings:

A variance is required from Ordinance Section 13-8.905B, which provides:  “There shall not be more than one (1) façade or wall sign as herein regulated to each separate tenant of the premises except where the tenant’s unit fronts on two (2) streets, then one (1) façade or wall sign shall be permitted per frontage.”  The Board finds that granting the variance here satisfies the c(2) standards.  The “positive” criteria are satisfied as allowing the façade sign facing the driveway will further several purposes of the Municipal Land Use Law at N.J.S.A. 40:55D-2:

a. To encourage municipal action to guide the appropriate use or development of all lands in this State, in a manner which will promote the public health, safety, morals, and general welfare;
b. To provide sufficient space in appropriate locations for a variety of agricultural, residential, recreational, commercial and industrial uses and open space, both public and private, according to their respective environmental requirements in order to meet the needs of all New Jersey citizens.
c. To promote a desirable visual environment through creative development techniques and good civic design and arrangement.

The side wall sign that will front along the driveway will help promote and draw shoppers to the Old Navy store and to Ledgewood Commons.  Once shoppers are in Ledgewood Commons, it will assist customers to locate where the Old Navy store can be found.  Ledgewood Commons is a large center where two of the lines of stores are located perpendicular to each other.  Several of the stores are large, including Walmart and At Home.  Helping shoppers to easily locate the Old Navy via the side and front façade signs will promote safety and efficiency.

The negative criteria are also satisfied.  The façade sign is a simply designed sign that is visually attractive and recognizable to customers.  The sign will not be a detriment to the neighborhood.  It will be consistent with other signs at the Ledgewood Commons.  The sign is attractive and not detrimental to surrounding stores or uses.  It will also not cause a substantial impairment to the zone plan.  The sign is not visually obtrusive or overbearing.  On balance, granting the sign variance will be more beneficial than denying them, and will facilitate the Old Navy tenant moving into the Ledgewood Commons and orienting customers to its location.

NOW, THEREFORE, BE IT RESOLVED, that the Board does hereby approve the minor site plan as depicted and described in the drawings and/or plans referenced hereinabove.  In connection with this approval, the Board grants relief from land use provisions of the Township ordinances in accordance with Section 8 above.

This approval is subject to the following conditions which shall, unless otherwise stated, be satisfied prior to the issuance of a certificate of occupancy:

1.  This approval is subject to all other approvals required by any governmental agency having jurisdiction over the subject property.

2.  All signage shall be channel letters.

3.  The side-facing sign shall be on a timer set to extinguish no later than 10:30 p.m.

4.  This approval is subject to the payment in full by the Applicant of all taxes, fees, escrows, assessments and other amounts due and owing to the Township and/or any agency thereof.

5.  If the Soil Conservation District, Morris County Planning Board, or any other governmental body from which approval is necessary causes, through their examination of the plans as recited in this resolution, any revisions to said plans then, in that event, same shall be submitted to the Planning Board Engineer.  If the Planning Board Engineer deems said revisions to be significant, the Applicant shall return to the Planning Board for further review and approval.

6.  Revised plans shall be submitted within 60 days and must be deemed complete to the satisfaction of the Board Engineer within 6 months of the date of memorialization.  Failure on the part of the Applicant to satisfy this or any other condition of this resolution will result in referral of this matter back to the Planning Board for purposes of deeming the approval null and void.

The undersigned does hereby certify that the foregoing is a true copy of the Resolution of the Roxbury Township Planning Board memorializing the action taken by the Board at its meeting of 12/7/22.

Mr. DeFillippo made a motion to move PBA-22-027 approve this resolution with all the stipulations on record, Mr. Wetzel seconded.
Roll call: Mr. DeFillippo, yes; Mr. Wetzel, yes; Mr. Reilly, yes; Mr. Shadiack, yes; Mr. Data, yes; 
Mr. Bautz, yes.

APPLICATIONS:

OLD BUSINESS:  
NEW BUSINESS:
CORRESPONDENCE:
Morris County Planning Board-Site Plan Report -IV1 Logistics Acquisition Warehouse-Township of Mine Hill

OPEN TO THE PUBLIC: 
No one stepped forward.

Motion to adjourn this meeting was made at 7:58 pm

TOWNSHIP OF ROXBURY
Planning Board
Dolores Tardive, Board Secretary
January 4, 2023
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